HeiNs MiLLS & OuwsoN, PL.C.

ATTORNEYS AT LAW

700 NORTHSTAR EAST
608 SECOND AVENUE SOUTH

MINNEAPOLIS, MINNESOTA 55402
TEL. (612) 338-4605
FAX (8 12) 338-4692

November 15, 1999

VIA HAND DELIVERY
Mr. Frederick K. Grittner
Supreme Court Administrator
Minnesota Supreme Court
305 Minnesota Judicial Center
25 Constitutional Avenue

St. Paul, MN 55155-6102

Re: Denise DeNardi v. F. Hoffmann La Roche, Ltd,, et al.
Hennepin County No. 99-3132

Thomas Murr v. F. Hoffmann La Roche, Ltd,, et al,
Dakota County, No. 19-C9-99-9673

tom Nutrition, Inc, and Brinton Veterina
ly, In F. Hoffmann L.a Roche, Lt t al
Kandiyohi County, No. 34-C4-99-01274 (DMS)

Big Valley Milling, Inc. v. F. Hoffmann La Roche, Ltd., et al
Chippewa County, No. C1-99-405

Dear Mr. Grittner:

Enclosed herewith for filing in the above-captioned matters please find the
original and three copies of the Response of Plaintiffs Custom Nutrition, Inc. and
Big Valley Milling, Inc. to Defendants’ Motion to Consolidate and Transfer.
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By copy of this letter defense counsel identified to us has been served.
Very truly yours,

HEINS MILLS & OLSON, P.L.C.

Q—

Daniel E. Gustafson

DEG/Ims
Enclosures

c: All Counsel of Record
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STATE OF MINNESOTA 400 OFFICE OF

T OONRTS
IN SUPREME COURT NOV 1 6 1999

)
CASE TITLE: ) RESPONSE OF PLAINTIFFS

)  CUSTOM NUTRITION, INC.,
Inre Minnesota Vitamin Antitrust )  BRINTON VETERINARY
Litigation ) SUPPLY, INC., AND BIG

)  VALLEY MILLING, INC. TO

) DEFENDANTS’ MOTION TO

CONSOLIDATE AND TRANSFER

TO: Chief Justice of the Minnesota Supreme Court

Plaintiffs Custom Nutrition, Inc., Brinton Veterinary Supply, Inc., and Big
Valley Milling, Inc.' (“Plaintiffs”) hereby respond to Defendants’ Motion to
Transfer and Consolidate. For the most part, Plaintiffs do not object to Defendants’
motion and concur with the position expressed by the Murr plaintiffs in their
Response.

Although Plaintiffs agree that these cases will likely be more expeditiously

and economically litigated before a single court, the manner in which these cases are

! m Nutrition, Inc. and Brinton Veterin ly, Inc, v. F, Hoffmann
La Roche, Ltd., et al., Kandiyohi County, No. 34-C4-99-01274 (DMS).

Big Valley Milling, Inc. v. F. Hoffmann La Roche, Ltd., et al,, Chippewa County,
No. C1-99-405. ‘
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organized before that court is another issue.> Therefore, Plaintiffs ask only that
these actions be consolidated under the supervision of the Chief Judge of one of the
Counties in which cases have been filed. That chief judge can then consolidate and
organize these cases at his or her discretion. If multiple cases within the same
judicial district would be consolidated, the cases would be consolidated under the
supervision of the Chief Judge for that judicial district. Thus, consolidation of cases
from multiple judicial districts should be organized under the same authority. In
addition, Plaintiffs reserve their right to strike any judge that is assigned the
consolidated cases.

Dated: November 15, 1999

Samuel D. Heins (#43576)

Daniel E. Gustafson (#202241)
Karla M. Gluek (#238399)
Vincent J. Esades (#249361)
HEINS MILLS & OLSON, P.L.C.
700 Northstar East

608 Second Avenue South
Minneapolis, MN 55402
Telephone: (612) 338-4605

*Plaintiff notes, however, that unlike the asbestos and silicone breast implant
litigations where there were numerous cases, it is unlikely that the same volume of
cases will be filed here.
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Mark Wermerskirchen

Darval, Nelson, Wermerskirchen
& Frank P.A.

1101 South First Street
P.O.Box 1175

Willmar, Minnesota 56201
Telephone: (320) 235-1876

Attorneys for Plaintiffs Custom
Nutrition, Inc., Brinton Veterinary
Supply, Inc., and Big Valley
Milling, Inc.




HEINS MiLLs & OLsON, PL.C.

ATTORNEYS AT LAW

700 NORTHSTAR EAST
808 SECOND AVENUE SOUTH

MINNEAPOLIS, MINNESOTA 55402
TEL. (812) 338-4605
FAX (612) 338-4692

OFFicE A
November 30,1999 PP ELLAT EG%U b
A U.S, MAIL nER -
Mr. Frederick K. Grittner 1 1999

Supreme Court Administrator i, /U/C’(ﬂ" ‘q UD) F i L @ ﬁ?

Minnesota Supreme Court
305 Minnesota Judicial Center
25 Constitutional Avenue
St. Paul, MN 55155-6102

Re: Denise DeNardi v. F, Hoffmann L.a Roche, Ltd., et al.
Hennepin County No. 99-3132

F ann La Ltd., et al
Dakota County, No. 19-C9-99-9673

Custom Nutrition, Inc, and Brinton Veterinary

Supply, Inc. v. F. Hoffmann La Roche, Ltd., et al.
Kandiyohi County, No. 34-C4-99-01274 (DMS)

Big Valley Milling, Inc. v. F. Hoffmann La R Ltd., et al
Chippewa County, No. C1-99-405

Dear Mr. Grittner:

Enclosed herewith for filing in the above-captioned matters please find the original
Affidavit of Service showing service of the Response of Plaintiffs Custom Nutrition, Inc. and Big
Valley Milling, Inc. to Defendants’ Motion to Consolidate and Transfer, filed on November 15,
1999.

Sincerely,

HEINS MILLS & OLSON, P.L.C.

S
Irene M. Kovarik
Legal Assistant

Enclosure
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STATE OF MINNESOTA )

) ss. AFFIDAVIT OF SERVICE
COUNTY OF HENNEPIN)

Lynn M. Schmitz, being first duly sworn, says that on November 15, 1999 City of
Minneapolis, County of Hennepin, State of Minnesota, caused to be served the Response of
Plaintiffs Custom Nutrition, Inc. and Big Valley Milling, Inc. to Defendants’ Motion to
Consolidate and Transfer on the attached list of parties by delivering a true and correct copy
thereof via U.S. mail to the last known address of said parties.

Subscribed and sworn to before me
this 18th day of November, 1999.

Notary Public

R ARAAAAMAAAAAAAAAAAANAAAANMANNAN K
€T ) INDA K. MORTRUD
#0OTARY PUBLIC-MINNESOTA
ANOKA COUNTY

s Gemmission Explres Jan. 31, 2000
ALHASNANASASAASAANAMVY B
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SERVICE LIST
MINNESOTA VITAMINS

Defendants

Attorneys for Defendant
BASF Corporation:

John D. French, Esq.

Mark D. Savin, Esq.

Ahna M. Thoresen, Esq.
FAEGRE & BENSON LLP
2200 Norwest Center

90 South Seventh Street
Minneapolis, MN 55402-3901
(612) 336-3000

Attorneys for Defendants Ducoa L.P. and
DCV, Inc.:

John L. Devney, Esq.

Neal T. Buethe, Esq.
BRIGGS & MORGAN P.A.
First National Bank Building
332 Minnesota Street

St. Paul, MN 55101

(651) 223-6558

Fax: (651) 223-6450

Jim J. Shoemake, Esq.

Kurt S. Odenwald, Esq.

GUILFOIL PETZALL & SHOEMAKE,
L.L.C.

100 South Fourth Street, Suite 500

St. Louis, MO 63102

(314) 241-6890

Fax: (314) 241-2389

21669.1

Attorneys for Defendants Rhone-Poulenc
Animal Nutrition, Inc. and Rhone-
Poulenc Ag Company, Inc.:

Dean A. LeDoux, Esq.
Michael E. Martinez, Esq.
GRAY, PLANT MOOTY,
MOOTY & BENNETT, P.A.
3400 City Center

33 South Sixth Street
Minneapolis, MN 55402
(612) 343-2800

John Majoras, Esq.

JONES, DAY, REAVIS & POGUE
North Point

901 Lakeside Avenue

Cleveland, Ohio 44114

(216) 586-3939

Fax: (216) 579-0212

George T. Manning, Esq.

Julie E. McEvoy, Esq.

Christopher J. Lovrien, Esq.
JONES, DAY, REAVIS & POGUE
51 Louisiana Ave. N.W.
Washington, DC 20001

(202) 879-3939

Fax: (202)626-1700

Attorneys for Lonza, Inc.:

Todd Wind, Esq.
Fredrickson & Byron, Esq.
1100 International Center
900 2™ Avenue South
Minneapolis, MN 55402
(612) 347-7046




Attorneys for Hoffmann- La Roche, Inc.
and Roche Vitamins, Inc.:

William L. Sippel, Esq.

James C. Zacharski, Esq.

Andrew S. Hansen, Esq.

OPPENHEIMER WOLFF & DONNELLY
Plaza VII Building, Suite 3400

45 South Seventh Street

Minneapolis, MN 55402

(612) 607-7251

Jacqueline R. Denning
Richard B. Benenson
Janice Rodriquez
ARNOLD & PORTER
555 12 Street, N.W.
Washington, D.C. 20004
(202) 942-5000

Attorneys for Chinook Group, Inc.:

James Volling, Esq.
FAEGRE & BENSON
2200 Norwest Center
Minneapolis, MN 55402
(612) 336-3000
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SERVICE LIST
MINNESOTA VITAMINS

Plaintiffs

Attorneys for Plaintiffs Custom Nutrition,
Inc., Brinton Veterinary Supply, Inc., and
Big Valley Milling, Inc.:

Mark Wermerskirchen, Esq.

DARVAL, NELSON,
WERMERSKIRCHEN & FRANK, P.A.
1101 South First Street

P.O.Box 1175

Willmar, Minnesota 56201

(320) 235-1876
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SERVICE LIST
MINNESOTA VITAMINS

Plaintiffs in Other Minnesota Actions

Attorneys for Denise Denardi
(Hennepin County):

Jeffrey A. Bartos

GUERRIERI, EDMOND & CLAYMAN,
P.C.

1625 Massachusetts Avenue, N.W.

Suite 700

Washington, DC 20036

(202) 624-7400

Michael W. Unger, Esq.
RIDER BENNETT EGAN &
ARUNDEL, LLP

2000 Metropolitan Centre
333 South Seventh Street
Minneapolis, MN 55402
(612)340-8953

David Boies

BAINBRIDGE & STRAUS, LLP
5408 Port Royal Road
Springfield, VA 22151

(703) 764-8700

Michael Straus

BAINBRIDGE & STRAUS, LLP
2210 Second Avenue North
Birmingham, AL 35203

(205) 324-3800

BOIES & MCINNIS, LLP
Empire Building, Suite 6
Bedford, NY 10506

(919) 234-3700
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Attorneys for Thomas Murr
(Dakota County):

Wood R. Foster, Jr., Esq.

Jordan M. Lewis, Esq.

SIEGEL, BRILL GREUPNER DUFFY
& FOSTER

1300 Washington Square

100 Washington Avenue South
Minneapolis, MN 55401

(612) 339-7131

Richard J. Rodney, Esq.
6460 Bayridge Road
Mound, MN 55364
(612) 472-7878

Charles Barnhill

MINER, BARNHILL & GALLAND, P.C.
44 East Mifflin Street, Suite 803

Madison, WI 53703-2800

Michael R. Bauer
BAUER LAW OFFICE
P.O. Box 527

123 East Main Street
Madison, WI 53701
(608) 256-1737




